


[bookmark: _Toc42488096]SPECIAL CONDITIONS FOR EUROPEAN UNION EXTERNAL ACTIONS
CONTENTS
[bookmark: _Hlk132980891]These conditions amplify and supplement the general conditions governing the contract. Unless the special conditions provide otherwise, those general conditions remain fully applicable. The numbering of the articles of the special conditions is not consecutive but follows the numbering of the articles of the general conditions. Exceptionally, and with the approval of the competent European Commission departments, other clauses can be indicated to cover particular situations. 
[bookmark: _Toc124934896]The subject of the contract shall be:
the supply, delivery, unloading, siting and installation, commissioning, testing, after-sales service,
of the following supplies:
· [bookmark: _Hlk132980677]Complete equipment for upgrading the existing photovoltaic (PV) system with an additional capacity of up to 20 kW; 
· Two (2) electric vehicle (EV) charging stations.
at Resen, Municipality of Resen DDP, and 3 months implementation period after signing the contract by both sides.
Order of precedence of contract documents
The following documents shall be deemed to form and be read and construed as part of this contract, in the following order of precedence:
· the main conditions;
· the special conditions;
· the general conditions (Annex I);
· the technical specifications (Annex II [including clarifications before the deadline for submission of tenders and minutes from the information meeting/site visit];
· the technical offer (Annex III [including clarifications from the tenderer provided during tender evaluation]);
· the budget breakdown (Annex IV);
· specified forms and other relevant documents (Annex V);
The various documents making up the contract shall be deemed to be mutually explanatory; in cases of ambiguity or divergence, they shall prevail in the order in which they appear above. Addenda shall have the order of precedence of the document they are amending. 
Article 2	Language of the contract
2.1	The language used shall be English.
[bookmark: _Toc124934897]Article 4	Communications
[bookmark: _Hlk133420374]4.1	Communication details
[bookmark: _Hlk133420420]4.4	Communication via electronic exchange system (EES) 
After the entry into force of this contract, at any time during its course the contracting authority may formally notify in writing the contractor that certain communications will be made by electronic means through the EU Funding & Tenders Portal (the Portal), in accordance with the Portal Terms and Conditions and using the forms and templates provided there. The Portal can be accessed via the following URL: https://ec.europa.eu/info/funding-tenders/opportunities/portal/ The notification shall indicate whether all or only certain communications under the contract will take place through the Portal. The notification shall have full legal effect from the date specified therein, which shall allow a reasonable period of time for the contractor to complete all necessary steps to have access to the Portal. The activation of the use of the Portal shall be at no additional cost for the contracting authority.
If the use of the Portal is activated, any communication covered by the activation notification related to the implementation of this contract shall be made through the Portal (except if explicitly instructed otherwise by the contracting authority or if communication via the Portal is hindered by factors beyond the control of the parties).
Communications by contractors through the Portal must be made by persons authorised according to the Portal Terms and Conditions. For naming the authorised persons to use the Portal, each contractor must designate before the date of effect of the activation notification a ‘legal entity appointed representative (LEAR)’. The role and tasks of the LEAR are stipulated in their appointment letter (see Portal Terms and Conditions).
If the communication via the Portal is hindered, instructions will be provided by the contracting authority by email and may also be published on the Portal.
During the course of the contract, the contracting authority reserve(s) the right to further extend the coverage of the communications made through the Portal (if its use has been already activated) or to activate the use of other electronic exchange systems, at no additional cost for the contracting authority.
In case of discrepancy between the clauses of the Portal Terms and Conditions or Terms and Conditions of other electronic exchange system and the clauses of this contract, the clauses of this contract (including its annexes) shall prevail.
4.5 & 4.6	Mail or email communication 
If communications through the Portal have not been activated or a certain type of communication is not yet supported by the Portal, communications will be sent via email, or, exceptionally, on paper, via mail services, to the following addresses, until communications via the Portal are activated.
For the purpose of this contract, mail or email communications must be sent to the following addresses: 
Contracting authority: 
Municipality of Resen  
                     Tatjana Sekuloska 
Square Car Samoil no. 20 , 7310 Resen  , Republic of North Macedonia    
Email: kabinet.gradonacalnik@resen.gov.mk , tatjana.sekuloska@resen.gov.mk 
Contractor (or leader in the case of a joint tender): 
[Full name] 
[Function] 
[Company name] 
[Full official address] 
Email: [complete] 
[bookmark: _Toc124934898]Article 7	Supply of documents
Before the supply and installation of the equipment, the contractor should prepare documents (main design with revision and other relevant documentation) needed for installation of the equipment and upgrading the existing PV station, located on the roof of municipal building. This documentation should be approved by the Municipality of Resen and Sector for urbanism, communal affairs, LED and CBC cooperation. After approval and issuing relevant permit for this type of action , the contractor should continue with supply and installation of the equipment.  
Before provisional acceptance of the installed equipment, the contractor shall supply operation and    maintenance manuals together with drawings to the contracting authority, which shall be in such detail as will enable the contracting authority to operate, maintain, adjust and repair all parts of the equipment. Unless otherwise stated in the special conditions, the manuals and drawings shall be in the Macedonian language. The contract shall not be considered to be completed for the purpose of provisional acceptance until such manuals and drawings have been supplied to the contracting authority.  
[bookmark: _Toc124934899]Article 8	Assistance with local regulations
The Contractor shall obtain all necessary permits, approvals, authorisations and licences required for the installation, connection and commissioning of the equipment, in accordance with the applicable legislation of the Republic of North Macedonia.
Article 9	General obligations
9.9	The contractor is obliged to label the object by setting the Information sign and Explanatory plaque. Information sign and Explanatory plaque should comply with the relevant rules lay down in the Communication and Visibility Manual for EU External Actions published by the European Commission.
[bookmark: _Toc124934900]Article 10	Origin
10.1	All goods purchased can originate in any country.
[bookmark: _Toc124934901]Article 11	Performance guarantee
11.1	The amount of the performance guarantee shall be 10 % of the total contract price, including any amounts stipulated in addenda to the contract.
[bookmark: _Toc124934902]Article 12	Liabilities and insurance
12.1(a)	‘By way of derogation from Article 12.1(a), paragraph 2, of the general conditions, compensation for damage to the supplies resulting from the contractor's liability in respect of the contracting authority is capped at an amount equal to the contract value. ‘ 
12.1(b)	‘By way of derogation from Article 12.1(b), paragraph 2, of the general conditions, compensation for damage resulting from the contractor's liability in respect of the contracting authority is capped at an amount equal to the contract value.’

12.2(a), paragraph 1	
By derogation from Article 12.2(a), paragraph 1, of the general conditions, at the latest together with the return of the countersigned contract, and for the period of the implementation of the Contract, the contractor shall ensure that itself, its personnel, its subcontractors and any person for which the contractor is answerable, are adequately insured with insurance companies recognized on the international insurance market, unless the contracting authority has given its express written consent on a specific insurance company.
12.2(a), paragraph 2	The contractor shall provide the contracting authority, whenever the contracting authority or the project manager so requests, with all cover notes and/or insurance certificates showing that the contractor's obligations relating to insurance are fully respected. 

12.2(b), paragraph 2	  In the case of use of Incoterms, the contractor shall provide transport insurance to the extent that it assumes transportation risks. The question of the extent of the risks assumed by the contractor (seller) depends in particular on the Incoterms used:

DDP - Delivered Duty Paid: Incoterm which imposes on the seller maximum obligations vis-à-vis transportation and loss risks and damage associated with the goods:
‘the seller delivers the goods when the goods are placed at the disposal of the buyer, cleared for import on the arriving means of transport ready for unloading at the named place of destination. The seller bears all the costs and risks involved in bringing the goods to the place of destination and has an obligation to clear the goods not only for export but also for import, to pay any duty for both export and import and to carry out all customs formalities.’[footnoteRef:1] The transfer of risks and costs occurs at the place of unloading of the goods at the agreed place of destination. [1:  See http://www.iccwbo.org/incoterms/] 

[bookmark: _Toc124934903]Article 13	Programme of implementation of the tasks
13.2	The contractor shall provide the supervisor with a simplified programme of implementation of the tasks. 
[bookmark: _Hlk51402887][bookmark: _Hlk51404257]The equipment will have to be delivered to Resen and implementation period will up to 3 months from signing the contract by both sides, the Incoterm applicable shall be DDP. 
[bookmark: _Toc124934904]Article 14	Contractor’s drawings
14.1	Before the supply and installation of the equipment, the contractor should prepare documents (main design with revision and other relevant documentation) needed for installation of the equipment and upgrading the existing PV station, located on the roof of municipal building. This documentation should be approved by the Municipality of Resen and Sector for urbanism, communal affairs, LED and CBC cooperation. After approval and issuing relevant permit for this type of action , the contractor should continue with supply and installation of the equipment.  
Before provisional acceptance of the installed equipment, the contractor shall supply operation and    maintenance manuals together with drawings to the contracting authority, which shall be in such detail as will enable the contracting authority to operate, maintain, adjust and repair all parts of the equipment. Unless otherwise stated in the special conditions, the manuals and drawings shall be in the Macedonian language. The contract shall not be considered to be completed for the purpose of provisional acceptance until such manuals and drawings have been supplied to the contracting authority.  
[bookmark: _Toc124934905]Article 15	Sufficiency of tender prices
The price of the supplies shall be that shown on the financial offer (specimen in Annex IV). 
Article 16	Tax and customs arrangements
16.1	The delivery conditions are DDP in Resen 
DDP - Delivered Duty Paid: Incoterm which imposes on the seller maximum obligations vis-à-vis transportation and loss risks and damage associated with the goods:
‘the seller delivers the goods when the goods are placed at the disposal of the buyer, cleared for import on the arriving means of transport ready for unloading at the named place of destination. The seller bears all the costs and risks involved in bringing the goods to the place of destination and has an obligation to clear the goods not only for export but also for import, to pay any duty for both export and import and to carry out all customs formalities.’[footnoteRef:2] The transfer of risks and costs occurs at the place of unloading of the goods at the agreed place of destination. [2:  See http://www.iccwbo.org/incoterms/] 

[bookmark: _Toc124934906]Article 17	Patents and licences
17.1	According general conditions
[bookmark: _Toc124934907]Article 18	Delivery order 
18.1	The delivery of the goods/implementation of the tasks is to commence after the preparation of the complete documentation required for the installation of the equipment, its approval by the Contracting Authority, and the obtaining of all necessary permits for the installation and upgrading of the PV station.
[bookmark: _Toc124934908]Article 19	Period of implementation of the tasks
19.1	The time limit for delivery shall be 3 months from signing the supply contract by both parties (contactor and contracting authority). 
The implementation period of tasks shall be 3 months.


[bookmark: _Toc124934910]Article 24	Quality of supplies
24.2	The preliminary technical acceptance is not necessary.
[bookmark: _Toc124934911]Article 25	Inspection and testing
25.2	The goods shall be inspected upon delivery at the installation site. The inspection and testing shall include verification of the delivered equipment against the technical specifications, quantities, quality, technical characteristics and completeness of the equipment. Following installation, the equipment shall be tested and commissioned at the PV station to verify its proper installation, functionality and compliance with the technical specifications and applicable safety requirements. The designated supervision shall be entitled to witness the inspection, testing and commissioning and to issue approval on functionality and proper installation of the equipment. 
[bookmark: _Toc124934912]Article 26	General principles
26.1	Payments shall be made in MKD, using exchange rate for the month of payment, published on following link : InforEuro, the exchange rate of the Euro currency  
Payments shall be authorised and made by the Municipality of Resen. 
26.3	By derogation, the final payment to the contractor of the amounts due shall be made within 90 days after receipt by the contracting authority of an invoice and of the application for the certificate of provisional acceptance.
26.5	In order to obtain payments, the contractor must submit to the authority referred to in paragraph 26.1 above:
a)	For the maximum 40% pre-financing, the invoice and the pre-financing guarantee
b)	[For the 60 % balance] [For the 100 % balance], the invoice(s) [in triplicate] and the application for the certificate of provisional acceptance, and if applicable, the certificates of origin for the supplies delivered and Annex V - VAT instructions indicating the group members shares for VAT purposes.
26.9       Prices are fixed and shall not be revised 
[bookmark: _Hlk169016590]26.10	Any payment may be offset against outstanding debts of any consortium member.
[bookmark: _Toc124934913]Article 28	Delayed payments
28.2	By derogation from Article 28.2 of the general conditions, once the deadline laid down in Article 26.3 has expired, the contractor shall, upon demand, be entitled to late-payment interest at the rate and for the period mentioned in the general conditions. The demand must be submitted within two months of receiving late payment.



[bookmark: _GoBack]
Article 29	Delivery
29.1 The Incoterm applicable shall be DDP[footnoteRef:3] [3: 	<DDP (Delivered Duty Paid)>/<DAP (Delivered At Place)> - Incoterms 2020 International Chamber of Commerce - http://www.iccwbo.org/incoterms/] 

29.3	Packaging requirements according to national legislation. 
29.4	The place of acceptance of the supplies shall be Resen, Municipality of Resen, Square Car Samopil no.20.
29.5/6/7	The contractor should provide: Data sheet instruction manual, Warranty for Delivered Products, Mechanical warranty from the manufacturer shall be 10 years and performance warranty shall be 25 years. 
[bookmark: _Toc124934914]Article 31	Provisional acceptance
The certificate of provisional acceptance must be issued using the template in Annex C11. 
[bookmark: _Toc124934915]Article 32	Warranty obligations
32.6	Warranty for Delivered Products, Mechanical warranty from the manufacturer shall be 10 years and performance warranty shall be 25 years. 
32.7	The warranty must remain valid for period specified in 32.6, after provisional acceptance.
[bookmark: _Toc119839451][bookmark: _Toc124934916]Article 33	After-sales service
33.1	Following the procurement of the equipment, the Contractor shall be responsible for the complete delivery, installation, connection and commissioning of the equipment and related systems.
The Contractor shall, at a minimum, be responsible for:
· delivery and transportation of all equipment and components to the designated site;
· unloading, handling and installation of the equipment;
· mechanical and electrical installation and connection to the existing system;
· provision and installation of all necessary cables, connectors, protection devices and other accessories required for proper operation;
· configuration and integration of the equipment with the existing system;
· testing and verification of the installed equipment and systems;
· commissioning and successful start-up of the system;
· carrying out all necessary functional and performance tests;
· correction of any defects identified during testing and commissioning;
· provision of all relevant test and commissioning reports and as-built documentation;
· training of the Employer's designated personnel in operation and basic maintenance of the equipment; and
· putting the complete system into safe and proper operation.

The Contractor shall ensure that the equipment and the complete system are fully operational, compliant with the applicable technical requirements and ready for use upon completion of the works.

[bookmark: _Toc124934917]Article 40	Settlement of disputes

40.4	Any dispute arising out of or relating to this contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of the courts of Republic of North Macedonia in accordance with its national legislation.

Article 44	Data protection
 
1.	Processing of personal data related to the implementation of the contract by the contracting authority takes place in accordance with the national legislation of the state of the contracting authority and with the provisions of the respective financing agreement.
2.	To the extent that the contract covers an action financed by the European Union, the Contracting Authority may share communications related to the implementation of the contract, with the European Commission. These exchanges shall be made to the Commission, solely for the purpose of allowing the latter to exercise its rights and obligations under the applicable legislative framework and under the financing agreement with the Partner country – contracting authority. The exchanges may involve transfers of personal data (such as names, contact details, signatures and CVs) of natural persons involved in the implementation of the contract (such as contractors, personnel, experts, trainees, subcontractors, insurers, guarantors, auditors and legal counsel). In cases where the contractor is processing personal data in the context of the implementation of the contract, he/she shall accordingly inform the data subjects of the possible transmission of their data to the Commission. When personal data is transmitted to the Commission, the latter processes them in accordance with Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural persons with regard to the processing of personal data by the Union institutions, bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC[footnoteRef:4] and as detailed in the specific privacy statement published at ePRAG.]] [4: 	OJ L 205 of 21.11.2018, p. 39] 
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